
UNIVERSITY OF DAYTON 
DAYTON, OHIO 45469 

SCHOOL OF ENGINEERING 
DEPARTMENT OF MECHANICAL ENGINEERING April 21, 1977 

Dr . H. Tracy Hall 
1711 N. Lambert Lane 
Provo, Utah 84601 

Dear Tracy; 

Thank you very much for your invaluable assistance on our project 
"Experimental Determination of Thermodynamic Equilibrium Diagrams for 
Lubricants" . Your connnents and advice have been most helpful to Kurt 
and I. We are now ready to encapsulate a lubricant and begin testing . 
Kurt will be in touch with you soon regarding the encapsulating 
material. 

I am 
regard to 
cover the 
possible. 

JNC;cr 

Enclosure 

enclosing some 
the consulting 
present work. 

Sorry for any 

forms to satisfy our administration with 
work . The forms have been back dated to 
Please sign and return to me as soon as 
inconvenience. 

Very truly yours, 

John N. Crisp 
Associate Professor 

P.S. An extra copy is enclosed for your records. 
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UNIVERSITY OF DAYTON 
DAYTO N, OHIO 45 469 

Agreement No. i __ I: - UJ5"o!l: 

CONSULTANT AGREEMENT 

This Agree!n.ent is entered into this 7th day of Feh .,..U?!y by 
and between Dr. Tracy- H3J.1 (hereinafter called the "Consul-
tant"). and The University of Dayton (hereinafter called the II Univer sity ") • 

PURPOSE 

The University has entered into contracts . with certain agenCies of the :fed­
eral Governm.ent and other sponsors, under a contract(s) designated as 

ENG 76-04343 to pe.rform ce·rtain research 
work therein ·specified. 

The University desires the Consultant to perform certain work or services 
within the scope of the p::i:-ime contract described above under the terms and 
conditions set forth below. and t.~e Consultant has expressea a willingness 
to perform such services. 

NOW THEREFORE. the parties hereto agree as follows. 

ARTICLE I - ·STATEMENT OF 'WORK 

The Consultant shall perform the work described in t.~e Appendix attached 
hereto and made a part hereof (hereinafter reierred to as lithe ~ppendixl1). 
The Consult2.nt agrees to perform such services as may be requested by 
the University herel.!..Tlder to the best of his ability and during such hours 
as shall be nlutually convenient to both parties. This Agreement is nlade 
with the Consultant as an independent contractor and not as an employee of 
the University. 

ARTICLE II - DURATION 

.The term of fuis Agreement shall be between Februa ry 7, 1977 

through " Ma rch 1 5 , 1979 unless terminated as provided herein, 
or ex tended by mutual agreement in writing. 



,, " .. 

.' . 
ARTICLE III - REPORTS 

The Consultant shall furnish reports to the University from ,time to time, 
as may be required by the University. concerning activities of the Consul­

, tant under L~is Agreement, and shall make such final report or reports as 
may be required by the University. Specific reports required are defined 
in the Append:i.~. 

ARTICLE TV - PAYMENT 

A. For performing the. work the Consultant shall be paid in accordance 
with the provisions of the Appenciix. Such payments shall: constitute full 
payment to the Coo'sultant for all services performed hereunder. 

B. The Consultant shall submit expense reports (.copy attached) as speci­
fied in the Appendix. 

ARTICLE V - CLOSE-QUT PROCEDURES 

. A. The Consultant shall subtnit a final expense report for his 
services. 

B. Protnptly upon expiration or termination of this Agreetnent, t.."e 
Consultant guarantees that he shall: 

1. . ¥ake complete disclosures, if any, of all inventions and dis-:­
coveries pursuant to Article Vill. A. of this Agreement not previously 
disclosed; 

2. Certify in writing that such disclosures are complete. 

c. The University may withhold final payment hereunder until the require­
-ments of subparagraph B of this Article V have been fulfilled and until patent 
clearance covering the Consultant u.nder this Agreement has been granted by 
the University. 

ARTICLE VI - PERSONAL SERVICES ASSIGN1-.1ENT 

A. The work or services provided for herein shall be performed by t.,~e 
Consultant, 2...:ld no ot.l,.er persons shall be employed by the Consultant to 
perform such work or services without the prior written approval of the 
University. This paragraph does not apply to secretarial, clerical. and 
similar incidental services required by ~lJ.e Consultant and provided at 
his own expense. 
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B. Neither this Agreement nor any interest therein, or claim thereunder, 
shall be assigned or transferred by the Consultant to any party or parties 
without the written authorization of. the University 

ARTICLE VII - TER.:.V1INATION OF AGREEMENT 

The ·University may terminate t..lJ.is Agreement, in whole or part, at any 
time by giving written notice to the Consultant. If this Agreement is ter­
m.inated pursuant to this article, the Consultant will be entitled to payment · 
in accordance with the pay.-nent provisions of this agreement only for those 
services furnished prior to the effective date of the termination. 

ARTICLE VIn - ADDITIONAL TEfuV1S AND CONDITIONS 

A. Patents 

1. The Consultant agrees to assign to the University all of the Con­
sultantt·s rights, title, and interest in any and all discoveries. improve­
'Illents or inventions, and all patents and patent applications relating 
thereto, .both foreign and domestic, which the Consultant alone or jointly 
with others nlay conceive or make during the period of this Agreement. 
pertaining to, or resulting frOID the work performed under this Agreement 

. with the University or the Consultant's association therewith; from time 
to time during or after the period of t."'e Agreement with the University, at 
the request of the University, the Consultant agrees to execute and deliver 
to the ~Iri::versity any or all instruments of assignment or transfer which 
the University rnay reasonably request to vest in the University the rights 
herein conveyed;' and to assist the University in every proper way in ob­
taining and enforcing patents cO~leri::lg any of said discoveries~ improve­
ments. or inventions. and to that end to disclose all information and 
execute and deliver any and all instruments or documents to the University 
which the University <nay reasonably request, without cost to the Consultant. 

2. It is recognized that during the course of the work 'under this 
Agreement, the Consultant may from time to time desire to publish. within 
the limits of security requirements, iniormation regarding ' scientific or 
technical developrnents made or conceived in the course of or under this 
Agreement. In order that public disclosure of such inform.ation will not 
adversely affect the patent interests of the University. pate+lt approval for 
release and publication shall be secured from the UniverSity prior to any 
such release or publication. 

3. The Consultant certifies that he has no other agreement in regard 
to inventions and discoveries in effect with another employer or with anyone 
else which will cOIll'1.ict with the conditions of this Agreement. 
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B. S e crecy 

In any consulting activities performed by the Consultant for the 
University pursuant to a Go·..rernrnent prime contract or subcontract held 
by the Univ'ersity, the Consulta..""1t ~hall not permit any .. ali~~~ _~'? have access 
to any drawings. speci£ications~ 'or enclosure-~ . . ;-cl~t{n-g ~t~. \he · performance 
of such research" or to any -models or materiaL referred' to therein, or to 
any engineering principles. compositions. subass·emblies. or assemblies ' , . 
which a:re vital to the functiOning or use of the article or articles forming 
the subje~t tnatter of such research, without the written consent beforeha.nd 
of the said age!'lcy. It is further understood that disclosures of ir.iormat!on 
relating to such. "'~J'ork contracted. for hereunder to any person not entitled to 
receive it, 0:::" failure to safeguard and comply with security regulations 
relating to all top secret, secret, and coniidential matter that may come 
to the Consultant or any person under. his control in connec~ion ·"im such 
work under this Agree!'Ilent, may subject the Consultant. his agents, 
employees, a.:d subcontractors to crimina.!liability under the cu::-=ent appli­
cable laws and. regciG.tion~ of the U~ited State s -;.;:·;;3The ·provisions of this 
Article shall survive the termination' .O~ · t.~is Agte·EHuent • 

z. Proprietary Information 
. " 

Upon ter.nination of t...'lis Ag::eement, . t.~e Consultant agrees to 
turn in to the U!l.ive::-sity all records. notebo.oks, data, and ot..~er ir...iorma­
tion pertaini4lg to the work done for t.lte University. 

The Conscltant also agrees not to retain a copy of nor disclose 
any notes~ data, or other informaticn rela..ting to his work \vith the Univer­
sity to any pe~so!l. or o=garuzation !'1ot: connected with the wor~ witI ... the 
understa!l.ding, however, that consent to publish will be granted in all cases 
where the Agreerne!lt of t.~e Unive::-sity wit..~ the Sponsor of the research 
work grants ~e U:;;liversity the right to publish. .=\1.so, the Consdt:ant will 
hold as confidential and not reveal to anyone not connected \vith the spon­
sored' research project ir..iort:l<ltion concerning the business aifa.irs and 
technical tnethcds and processes oi persons, firms, corporations, Gov­
e r nment departments or agencies related as Sponsors to the project. 

3. Copyrights 

In Tespect to all copyrightable m~terial first produced or composed 
. by him in co~nection wit.'1. the pe:!:ior:n2.nce of his work undcr th.is _~greement, 
the Consulta~t hereby conveys to the University the sole and exclusive rl('!'nt 

, ~ 

to transfer to itself or to a.ny third party 2.ny and all right to such copy-
:ri ght2.ble m;:!t.erial as it shali d~em appropriatc in its sole and exclusive 
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"discretion, agrees to and does hereby assent to all such translers, and 
agrees to assist in the registration and/ or transfer of all such copyrights 
by the University in any manner as aforesaid. 

c. Equal Opportunity 

During the performance of the service s called for under this Agree­
ment, the Consultant agrees as follows. 

1. The Consultant 'will not discriminate against any employee or 
applicant fOT employment because of race, color, religion, sex, or na­
tional origin. The Consultant will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employ­
ment, withou.t regard to their race, color, religion, sex, or national 
origin. Such action shall include but not be limited to the following: 
employment, upgrading, demotion, or transfer; recruitment or recruit­
n1Emt advertising; layoff or termination~ rates of payor other forms of 
compensation; and selection for training, including apprenticeship. The 
Consultant agrees to post in conspiCUOUS places, .available to employees 
and applicants for employment, 'notices to be provided by the University 
setting forth the prOvisions of this nondiscrimination clause. 

2. The Consultant will, in all solicitations or advertisements for 
employees placed by or on behalf of the Consultant, state that all qualified 
app~icants , will receive consideration for employment without regard to 
race, ,coloT" religion, sex, or national origin. 

3. The Consultant will send to each labor union or representative 
of workers with' which he has a collective bargaining agreem~,nt or other 
contract or understanding, a notice to be provided by the agency Con­
tracting Officer" advising t.."e labor union or workers' representative of 
the Consultant's commitments under this Equal Opportunity clause, and 
shall post copies of the notice in conspicuous places available to employ­
ees and applicants for employment. 

4. The Consultant will comply wit.~ all provisions of Executive Order 
11246 of September 24) 1965, as 2.mended by Executive Order 11375 of 
October 13" 1967, and of the rules, regulations, and relevant orders of 
the Sec:retary of Labor. 

5. The Consultant will furnish all information and reports required 
by Executive Order 11246 of September 24, 1965, as 2.mended by Execu.­
tive Order 11375 of October 13, 1967, and by the rules', regulations, and 
orders of the Secretary of Labor, or pursuant thereto, and will, permit 
access to his books. records, and accounts by the contracting agency 
and the Secretary of Labor for purposes of investigation to ascertain 
compliance with scch rules, regulations, ' and orders. 
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6. In the event of the Consultant's noncompliance with the nondis­

crimination clauses of this Agreement or w iLD. any of such rules, regula­
tions, or orders, this Agreement r:1ay be cancelled, terminated, or 
suspended in whole or in part, and the Consultant may be declared ineli­
gible for further Government contracts or subcontracts in accordance with 
procedures authorized in Executive 0 rder 112.46 of September 2.4, 1965, as 
amended by Executive Order 11375 of October 13, 1967, and such other 
sanctions may be imposed and remedies invoked as provided in Executive 
Order 11246 of September 24, 1965, as amended by Executive Order 11375 
of October 13, 1967, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 

7. The Consultant will include the provisions of Paragraphs 1 
through 7 in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant 
to Section 204 of Executive Order 11246 of September 24, 1965, as amended. 
by Executive Order 11375 of October 13, 1967, so that such provisions 
will be binding upon each subcontractor or vendor. The Consultant will 
take such action with respect to any subcontract or purchase order as the. 
contracting agency may direct as a mea.ns of enforcing such provisions in­
cluding sanctions for noncompliance. Provided, however, that in the event 
the Consultant becomes involved in, . or is threatened with~ litigation with 
2. subcontractor or vendor as a result of such direction by the contracting 
agency, the COIl:sultant may request the United States to enter into such 
litigation to protect the interests of the United States. 

D. Examination of Records by Comptroller General 

1. . The Consultant agrees that the Comptroller GeneraJ,...of the United 
States or any of his duly authorized representatives shall. until the expira­
tion of three years after final payt:lent under this Agreement or such lesser 
time specified in either Appendix M of the Armed Service s Procurement 
Regulation or the Federal Procurement Regulations Part 1-20, as appro-· 
priate. have access to and the right to examine any directly pertinent books, 
documents, papers, and records of the Contractor involving transactions 
related to this Agreement. 

2. _ The Consultant further agrees to include in all his subcontracts 
hereunder a provision to the effect that the subcontractor agrees that the 
Comptroller General of the United States or any 'of his duly auL"'1.orized 
representatives shall. until t."!].e expiration of t.."'1.ree year.s after final pay­
mend under the subcontract or such lesser time soecified in either Appen-

• .&. - -

dix M of the Armed Services Procurement Regulation or the Federal 
Procurement Regulations Part 1-20. as appropriate, have access to and 
t..~e right to .examine any' directly pertinent books, docuITlE1nts, papers, 
and records of such subcontrac tor, involving transactions related to the 
subcontract. The term "subcontract' ! as used in this clause excludes 

4 flO 488 
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. ... 
(i) purchase orders not exceeding $2 ,500, (ii) subcontracts or purchase 
orders for public utility services at rates established for uniform appli­

cability to the general public. 

3. Nothing in this Agreement shall be deemed to preclude an audit 
by the General Accounting Office of any transactions under this Agreement. 

E. Publications 

It is considered possible that during the course of and subsequent to 
the termination of this Agreement the Consultant may from time to time 
desire to publish, within t..lJ.e limits of security and patent requirements 
established hereby, certain results of scientific, technical, Or general 
interest originating under Or existing by virtue of this Agreement in, or 
by means of, journals, magazines, newspapers, radio broadcasts, or 
other media of communication. Clearance in writing shall be secured 
from the University prior to any such publication. Such clearance will 
not only set forth the conditions under which publication may be made but 
will also insure that appropriate individual and institutional credit is 
gi~en with. respect to .released information and will further insure that the 
patent rights reserved to the University under this Agreement will not be 
adversely afi.ected • . 

ARTICLE IX - -APPROVAL OF AGREEMENT 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement 
as of the day and year first written above. 

UNIVERSITY OF DAYTON 

7 

. ... 

BY X 7/, ~~tltAf ~ 
. M 11tACY HAll 

"" • N. LAMBERT LANE 
Con sultan t PROVO" UTAH 84601 

Address 



Agreement No. j'I - <jtJ§Oc.; 

APPE?IDIX 

~ne Consultant shall provide the follo~ing services 

A. Statement of Hork 

The amount and type of services to be provided will be determined by 
Dr. J .n. Crisp. It is anticipated that approximately 10 days of con­
sulting will be required within the two-year period from 7 February 
through 15 March 1979'. It is understood that arrangements for your services 
'fill have to be made around previous commitments you already have for 
th{s period. 

B. Payment 

The University shall pay the Consultant at a rate of $200 per eight-hour 
day for services mutually agreed upon. Reimbursements for other 
costs associated with the performance of your services will be made 
according to the established policies of the University of Dayton. 

Payment will be made weekly on receipt of a statement covering 
time and expenses for the preceding week. 

It is understood that the Consultant will not be reimbursed on any other 
Government contract for the days wihch the University reimbursed the 
Consultant in this effort. 

BY X zI:. C1.htl~ J..I-JL-
Consultant H. TRACY HALL 

1711 N. LAMBERT LANl 

UNIVERSITY OF DAYTON 
PROVO, UTAH 8460J 

BY -------------------------


